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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 282 OF 2014. 

U/s 302 of IPC. 

 
State of Assam 

 
-Vs- 

 
Mukut Nath 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms. R. Chakravarty, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. Paban Sharma, Ld. Advocate. 

EVIDENCE RECORDED ON :-  30.10.15, 9.3.16, 10.5.16, 22.6.16,  

5.9.16 and 22.8.2019. 

ARGUMENTS HEARD ON :-  19.10.2019. 

 JUDGMENT DELIVERED ON   :-   30.10.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 23.3.2011, at about 10-30 pm, the accused called the son of the informant 

namely Bulon Sut and dealt a blow on his head with a piece of wood causing 

serious head injuries and the son of the informant succumbed to his injuries in 

Mission hospital at Tezpur. Hence, the FIR was lodged. 
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2. Based on the said FIR, Tezpur PS Case No. 286/2011 U/s 302 IPC was registered 

and investigation was duly conducted. After completion of the investigation, 

police laid charge-sheet against the accused person U/s 302 IPC. The accused 

person appeared in the court of learned Magistrate and the copies of relevant 

documents were furnished to him in compliance of Sec. 207 CrPC and the case 

was committed to the learned Court of Sessions. Thereafter, the same was 

transmitted to this Court for trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s.302 of IPC against the accused person. The 

contents of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4. During trial, prosecution has examined as many as 9 (Nine) witnesses in support 

of its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused person was examined u/s 313 CrPC. The 

defence adduced no evidence and the defence plea was that of total denial. At 

the end of the trial, arguments advanced by learned counsel for both the sides 

were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged day of the 

occurrence, committed murder of Bulon Sut and thereby committed an 

offence punishable u/s.302 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. The learned Addl. PP has submitted that in the present case, the prosecution has 

been able to bring on record sufficient incriminating evidence against the accused 

person. It is further argued that though there is no direct evidence as to the 

commission of the offence by the accused person, but there is ample circumstantial 

evidence to show that it is none other than the accused person alone who has 

committed the offence.  

6. On the other hand, the learned defence counsel has argued that this is a case based 

on no cogent, reliable and trustworthy evidence on record and the prosecution has 

intended to prove its case on the basis of the evidence of certain circumstances 

which are neither fully established nor have the same formed a complete chain so as 

to lead to a definite conclusion regarding the guilt of the accused. It is therefore, 

argued that the accused is entitled to a clean acquittal in this case. 
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7. Before dealing with the evidence on record, let me discuss the medical evidence 

adduced in the case. PW8 (Dr. A.K. Kalita) had conducted the post mortem 

examination on the dead body of deceased Bulen Sut on 24.3.2011 at Kanaklata Civil 

Hospital at Tezpur. On examination, the following injuries were found: 

1. 6 cm long cut and lacerated wound over anterior part of the vertex, 

placed anteroposteriorly, 

2. Scalp hematoma and fracture of right parietal and temporal bone, 

3. Extradural and subarachnoid hemorrhages were noted, 

4. Laceration of brain was also noted. 

It was opined that the cause of death was due to shock and 

hemorrhage as a result of the injuries sustained. 

8. However, the question is: Who caused the death of the deceased? In order to 

prove that the accused person caused the death of the deceased, the prosecution 

has chiefly relied on a number of circumstances for in the present case, 

admittedly and apparently, there is no eye witness to the actual occurrence. This 

is therefore, a case purely based on circumstantial evidence.  

9. CIRCUMSTANTIAL EVIDENCE VIS-À-VIS THE PROSECUTION CASE: 

It would be relevant to indicate here that in the case of SURESH AND 

ANOTHER Vs STATE OF HARYANA, (Criminal Appeal No. 1445 of 2012, 

1446 of 2012) (2018 SCC Online SC 1043) decided on 21.8.2018, the 

Hon’ble Apex Court had observed as follows: 

“Circumstantial evidence are those facts, which the court may infer 

further. There is a stark contrast between direct evidence and 

circumstantial evidence. In cases of circumstantial evidence, the 

courts are called upon to make inferences from the available 

evidences, which may lead to the accused's guilt. In majority of cases, 

the inference of guilt is usually drawn by establishing the case from its 

initiation to the point of commission wherein each factual link is 

ultimately based on evidence of a fact or an inference thereof. 

Therefore, the courts have to identify the facts in the first place so as 

to fit the case within the parameters of 'chain link theory' and then 

see whether the case is made out beyond reasonable doubt. 
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10. In the case of Hanumant and Others v. State of Madhya Pradesh, (1952) AIR 

SC 343, the Hon’ble Apex Court had observed as follows: 

“In cases where the evidence is of a circumstantial nature, 

the circumstances from which the conclusion of guilt is to be 

drawn should in the first instance be fully established, and all 

the facts so established should be consistent only with the 

hypothesis of the guilt of the accused. Again, the 

circumstances should be of a conclusive nature and tendency 

and they should be such as to exclude every hypothesis but 

the one proposed to be proved.” 

11. Before going further, it is necessary to point out here that PW1 (Sri Ratnakanta 

Sut) is the informant and the father of the deceased. He is not an eye witness. 

His evidence goes to show that one day, the accused came to his house and 

asked about his son but his son had already gone to his farmhouse. On the 

following morning, one Pradip Sut had come to his house and informed him that 

his son had been killed by his friend at Borakata Chapori. His family members 

rushed to the place and the injured was shifted to hospital who had subsequently 

died. He then, lodged the FIR which is Ext-1. PW2 (Sri Ghanakanta Borah) had 

also deposed that one day, one Prabin Sut came to his house and informed him 

that Bulen Sut had been killed. He then, along with some villagers went to 

Borakata Chapori and saw Bulen lying in an injured condition with injuries on the 

head. PW4 (Sri Bhupen Nath) had deposed that one day, while he was going to 

paddy field, he saw police in the house of the accused and he went there. He 

then saw that the accused stated before police that he inflicted three blows on 

the head of the deceased. Police also seized a lathi from the house of the accused 

vide Ext-3 which is the seizure list and Ext-3 (1) is his signature. M. Ext.1 is the 

wooden lathi. 

12. PW5 (Sri Jiten Sut) had deposed that one day, he got to know that the accused 

had murdered Bulen Sut. He went to the place where the body of Bulen was 

found lying in an injured condition and he was shifted to hospital where he was 

declared dead. He also put signature on Ext-2 which is the inquest report. He had 

also stated that he heard that the deceased was assaulted in the house of 

accused with a wooden stick. PW6 (Mintu Kotoki) had deposed that one day, he 

received a call from his house informing that his brother had been killed and he 
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rushed to Mission Hospital and saw injuries on the head. He also heard from the 

family members that the accused had killed him. PW7 (Sri Thagiram Nath) has 

not supported the prosecution case and so, he was declared hostile. I have gone 

through his evidence but nothing has come out from his evidence to support the 

prosecution version. PW9 (Sri Maheswar Sarma) is the investigating officer. His 

evidence goes to show that on 24.3.2011, he got an information about the 

alleged occurrence and GD Entry No. 514 dated 24.3.2011 was made. He also 

conducted inquest over the dead body at Kanaklata Civil Hospital at Tezpur and 

took some more steps towards including collection of post mortem report.  

13. PW3 (Sri Prabin Sut) is a crucial witness as he gave information about the 

occurrence to the family of the deceased. His evidence goes to show that one 

day, he was in his farm house. One Lalu was with him who was boiling water and 

then, he heard a little sound coming from a distance. Lalu went out and saw 

Bulen lying with face down. He was struggling for life. Lalu came back and told 

PW3 about the incident. PW3 immediately went to the place and found Bulen 

lying unconscious and blood was oozing out of the mouth. PW3 called one Sonai 

Nath and went to the house of Nani Nath. Then, all of them went to the house of 

Bipin Gaonburah and the matter was informed. Then, PW3 went to the house of 

the accused and called out him. One Puna Nath came out and a little while after, 

accused Mukut Nath also came out. PW3 asked the accused if he had any quarrel 

with Bulen and then, Puna Nath told PW3 that on the previous night, accused had 

assaulted Bulen as he was found in a compromising position with the wife of 

accused. PW3 then, came to the house of the deceased and informed about the 

incident.  

14. From the aforesaid evidence, it has been clear that there is no eye witness to the 

occurrence. Therefore, the case is only one based on circumstantial evidence. The 

prosecution has mainly relied on the following circumstances in order to prove the 

culpability on the part of the accused: 

1) The accused came to the house of Bulen looking for him but did not find 

him, 

2) PW4 had deposed that he saw the accused confessing before police that 

he had inflicted three blows on the person of the deceased and, 
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3) The deceased had extra-marital relationship with the wife of the accused 

and he was found in a compromising position by the accused.      

15. It is pertinent to reiterate here that in a case where the evidence is of a 

circumstantial nature, the circumstances from which the conclusion of guilt is to 

be drawn should in the first instance be fully established, and all the facts so 

established should be consistent only with the hypothesis of the guilt of the 

accused. It is also indicated above that the circumstances should be of a 

conclusive nature and tendency and they should be such as to exclude every 

hypothesis but the one proposed to be proved. 

16. In the present case, it is true that PW1 stated that the accused came to the 

house of PW1 looking for his son (the deceased) but did not find him as he had 

already gone to his farm house. But there is nothing in the evidence on record to 

show that the accused thereafter, had an occasion to meet Bulen Sut on that 

night. There is also no evidence on record to show that the accused was the 

person who was last seen with the deceased. Not an iota of such evidence is 

forthcoming in the present case. Therefore, in my considered opinion, the 

conduct of the accused in looking for the accused cannot be culpably viewed. 

17. It is also true that PW4 had stated that he saw the accused confessing before 

police that he had inflicted three blows on the person of Bulen Sut but this is 

manifestly a confession made before police which is hit by Sec. 25 of the 

Evidence Act and is not therefore, admissible. There is admittedly and apparently 

no judicial confession recorded in this case. Therefore, in my firm opinion, this 

aspect of the evidence of PW4 need not detain us anymore as the same is clearly 

inadmissible in law. 

18. It would further be seen that PW3 had deposed that while he went to the house 

of the accused and called out him, one Puna Nath came out and a little while 

after, accused Mukut Nath also came out. PW3 asked the accused if he had any 

quarrel with Bulen and then, Puna Nath told PW3 that on the previous night, 

accused had assaulted Bulen as he was found in a compromising position with the 

wife of accused. It thus appears that the prosecution has wanted to establish that 

deceased had an extramarital relationship with the wife of the accused. If it had 

really been so, it would undoubtedly indicate a motive on the part of the accused 

to eliminate the deceased but what is important to point out here is that the 

evidence of PW3 on this point is palpably hearsay. PW3 did not have a direct 
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knowledge of any such extramarital relationship alleged to have been in existence 

between the deceased and the wife of the accused. What clearly appears from 

the evidence of PW3 is that it is one Puna Nath who told PW3 about the same. 

This Puna Nath is not known in this case as he has not been examined by the 

prosecution. It was necessary for the prosecution to examine him as a witness if 

he had knowledge of any such extramarital relationship between the deceased 

and the wife of the accused. It is also not clear from the evidence of PW3 as to 

how Puna Nath got to know that such an extramarital relationship existed. Thus, 

the factum of having an extramarital relationship between the deceased and the 

wife of the accused cannot be said to be established within the legal parameter in 

this case.  

19. Having said so, it must be concluded that the circumstances brought in by the 

prosecution in this case cannot be said to be of a conclusive nature to exclude all 

hypothesis of the innocence of the accused. The circumstances also do not make 

a complete chain so as to be consistent with the only hypothesis of the guilt of 

the accused.  

20. It is pertinent to mention here that in a criminal trial, the evidence led by the 

prosecution must be of such a quality as to establish the case of the prosecution 

beyond all reasonable doubts and in the ultimate analysis of the evidence before 

it, the court has to be satisfied that the prosecution case “Must be true” and not 

“May be true.” In the case of Anjan Kumar Sarma Vs State of Assam, 

reported in AIR 2017 SC 2617 wherein, the Hon’ble Apex Court had 

recorded an observation which runs as follows: 

“It is no more res integra that suspicion cannot take 

the place of legal proof for sometimes, unconsciously it 

may happen to be a short step between moral certainty 

and the legal proof. At times it can be a case of "may 

be true." But there is a long mental distance between 

"may be true" and "must be true" and the same divides 

conjunctures from sure conclusions.” 

21. In the result and for the reasons and discussions made herein above, I 

have no hesitation in my mind in holding that the prosecution has miserably failed 

to prove its case against the accused person beyond all reasonable doubts. He is 
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hence, not found guilty of any offence U/s 302 IPC and as such, acquitted 

of the same and set at liberty forthwith.  

22. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

23. Let a copy of this judgment be also sent to the District Legal Services Authority, 

Tezpur, for considering payment of compensation under section 357-A of the CrPC to 

the next of kin of the deceased and it is accordingly recommended. 

Given under my hand and seal of this court on the 30th day of 

October/2019. 

Typed and corrected by me:                        

                          

                                                                    Addl. Sessions Judge, 
                                                                                         Sonitpur:: Tezpur. 
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APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Sri Ratnakanta Sut) 

PW2 (Sri Ghanakanta Borah) 

PW3 (Sri Prabin Sut) 

PW4 (Sri Bhupen Nath) 

PW5 (Sri Jiten Sut) 

PW6 (Sri Mintu Kotoki) 

PW7 (Sri Thagiram Nath) 

PW8 (Dr. Atul Kumar Kalita) 

PW9 (Sri Maheswar Sarma) 

PROSECUTION EXHIBITS: 

Ext-1: FIR. 

Ext-2: Inquest Report. 

Ext-3: Seizure list. 

Ext-4: PM Report. 

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 


